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THE CAPITAL MARKETS AND SECURITIES ACT
(Cap.79)

REGULATIONS

Made under Section 148(1)

THE CAPITAL MARKETS AND SECURITIES (SUBSTANTIAL ACQUISITIONS,
TAKEOVERS AND MERGERS) REGULATIONS, 2006

PART 1
PRELIMINARY PROVISIONS
Spon
1. These Regulations may be cited as the Capital Markets and Tite
Securities (Substantial Acquisitions, Takeovers and Mergers) Regulations,
2006.
Int_erpre-
2.—~(1) In these reulations, unless the context requires otherwise-  '*"'°"
Cap.79

“Act” means the Capital Markets and Securities Act; “acquisition”
means—

(i) direct acquisition of shares or voting rights in a public or listed
company to which these regulations apply;

(i) indirect acquisition of shares or voting rights of a public or
listed company by a holding company or acquiring shares or
voting rights of its holding company, whether listed or unlisted
within or outside Tanzania;

. “acquirer” means any person who, directly or indirectly, acquires or agrees
to acquire shares, bonds or voting rights in the target company, or
acquires or agrees to acquire control over the target company, either
by himself or with any person acting in concert with the acquirer;

“acquisition of voting rights” means the acquisition of a right to exercise
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control or direction over the right to vote at a general meeting of
shareholders other than by way of a revocable proxy given for no
consideration for the purpose of one meeting of shareholders only;

“Authority” means the Capital Markets and Securities Authority as
defined in the Act;

“control” includes the right to appoint majority of the directors or to
control the management or policy decisions exercisable by a person
or persons acting individually or in concert, directly or indirectly,
including by virtue of their shareholding or management rights or
shareholders agreement or voting agreements or in any other manner
and for the purpose of these Regulations, acquisition of control include
acquisition of all or substantially all assets as opposed to shares:

“director” includes any person occupying the position of a director by
whatever name called;

*“ escrow account” means an account opened at a bank to keep funds or
acceptable securities, with appropriate margin to be used to acquire  Act No:
the company as a commitment by the acquirer; 5 of 2006

“financial institution™ has the meaning ascribed to it under the Banking
and Financial Institutions Act 2006;

“financially weak company™ means a company which has at the end of
its previous financial year accumulated loss which has resulted in
erosion of more than 50% but less than 100% of its net worth as at
the beginning of the previous financial year;

“financial adviser” means a person registered with the Capital Markets
Securities Authority who, for compensation and as part of a business,
gives advice, makes recommendations, issues reports or furnishes
analysis on securities either directly or through publications and includes
the following categories of persons:

(a) an individual who has at least three years of investment related
experience and meet certain standards of professional conduct
laid down by a recognized institution or an individual who has an
extensive economic investing background including in the fields
of economics, accounting, securities analysis and money
management;
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